PARK COUNTY
PLANNING COMMISSION
Fairplay Community Center (Quonset Hut)
880 Bogue St., Fairplay
January 8, 2019 at 9:00 AM

APPROVAL OF AGENDA
APPROVAL OF MINUTES FROM NOVEMBER 13, 2018
PUBLIC HEARINGS
.1. OUTDOOR EVENT APPLICATION #18EVT-11
Property is part of a 1685.33-acre parcel in Township 8, Range 72, Section 4,
addressed as 2703 County Road 68. Applicant is requesting an event permit for
a two-day camping and music/art event in March, 2019.

APPLICANT: Stephen Maruska

Documents:
18EVT-11 Staff Report.pdf
Referral Responses.pdf
18EVT-11 Application.pdf
Public Comment.pdf
.2. OUTDOOR EVENT APPLICATIONS #18EVT-12 AND #18EVT-13
Property is part of a 1685.33-acre parcel in Township 8, Range 72, Section 4,
addressed as 2703 County Road 68. Applicant is requesting separate event
permits for two three-day camping and music/art events, one in July 2019 and
one in September 2019.
APPLICANT: Dave Wellhauser

Documents:
18EVT12 and 13 PCSTAFF REPORT 1.pdf
Referral Responses.pdf
18EVT-12 Application.pdf
Public Comment.pdf
PUBLIC COMMENT
Any further information can be obtained at:
Park County Planning Department, 856 Castello Ave.
P.O. Box 1598 Fairplay, CO. 80440
(719) 836-4254
pcpd@parkco.us

Park County Planning Department, 856 Castello Ave.
P.O. Box 1598 Fairplay, CO. 80440
(719) 836-4254
pcpd@parkco.us

PARK COUNTY PLANNING COMMISSION
PLANNING DEPARTMENT STAFF REPORT
Planning Commission Hearing Date: January 8, 2019

To:

Planning Commission Members

Date:

December 13, 2017

Prepared by:

Jennifer Gannon, Planning Technician

Subject:

Colorado Burnal Equinox Event

Case #:

18EVT-11

Request:

Outdoor Event Permit for Camping, Music, and Art Event

Application Summary:
Applicant/Owner:
Location:

Zone District:
Anticipated Attendance:
Surrounding Zoning:
Lot Size:
Existing Use:
Proposed Use:
Public Comment:

Steve Maruska and David Wellhauser/Berger Land Co.
A tract of land situated in Section 3, Township 8 South,
Range 72 West, and addressed as 2703 County Road 68,
Bailey, Colorado
Agricultural
450 staff and attendees
Agricultural (A) and Conservation Recreation (CR) - a
Zoning map is included as Attachment 1.
1685.33 acres (total parcel)
Agricultural
Outdoor Event
One Letter (included)

Background:
Colorado Burnal Equinox is a proposed 2-day camping event, to take place March 15th17th, 2019. Art and community gathering are the main focus of this event, which includes
interactive art, live music, and other performance arts. The first Colorado Burnal Equinox
event in Park County was approved last year by the BOCC. This event is a smaller version
of the Elsewhence event which was approved administratively in 2014, 2017 and 2018,
and by the BOCC in 2015 and 2016. The subject property is a 1685-acre agriculturally
zoned parcel owned by the Berger Land Company, approximately 3 miles southeast of
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Bailey on County Road 68. Approximately 80 acres will be marked out for the event site.
A Vicinity Map, Aerial Site Map, and Topo Map are included as Attachments 2, 3, and 4.

Event Specifics
Below are comments regarding each of the topics required to be addressed in Outdoor
Event Applications, as they relate to this application.
Event Duration
The Colorado Burnal Equinox is a 48-hour event scheduled to take place from Friday,
March 15, 2019 at 12:00 p.m., to Sunday March 17, 2019 at 12:00 p.m. The organizers
will have no more than 30 people on-site starting March 14th at 12:00 p.m. for set-up of
the event and approximately 25 people will stay through March 18th at 12:00 p.m. to clean
up after the event. Per the Park County Land Use Regulations, time for setting up prior to
the event and cleaning up afterwards is limited to 24 hours each, unless otherwise
approved by the BOCC.
Access
The site is served by County Road 68, which is paved part of the way from US Highway
285 to the driveway entering the Berger land. This driveway is clearly addressed at
County Road 68 and has been approved by Park County. The road as it continues in to
the property has been widened and smoothed out over the past few years by the
Elsewhence and Apogaea event organizers. The Platte Canyon Fire Chief has written a
letter, included in the application, that states that the private road in to the event site is in
“above average” condition and can handle all their vehicles and equipment.
Grounds
The subject property consists of a total of 1,685 acres but the actual event venue will
encompass approximately 80 acres. The applicant has provided a site plan which shows
locations for parking, activity areas, the entrance point, and on-site roads.
The services tent will have lighting run off a generator and the portable facilities will be lit
with rope lighting so that they can be easily found. Participants will bring their own lighting
for campsites and headlamps.
Noise
The applicants are set to comply with the County noise ordinance. Music will be in smaller
camp areas rather than on a main stage and organizers will direct speakers away from
neighboring residential areas.
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Safety and Security
There will be an onsite safety team that organizers believe will be able to handle almost
any emergency situation. They will, however, have contact with the Platte Canyon Fire
Protection District (PCFPD) and Park County Sheriff if needed. Chief Joe Burgett of the
PCFPD has signed off on the event application and emergency plans. As of the writing of
this report, Staff has not received a sign off from the Sheriff’s Dept. A written plan for
emergency evacuation is provided in the application packet. A third emergency route
shown in the application was recently denied use by the United States Forest Service
(USFS), as a small part of it crosses in to Forest Service Land.
The applicant has provided a traffic plan that addresses traffic on County Road 68 and
on the property. The Colorado State Patrol signed off on this application stating that the
event appears to have no impact to traffic flow on Highway 285. Staff did not hear of any
traffic issues resulting from last year’s event. The County Public Works Dept. has signed
off on this application with no comments or concerns as far as the use of County Road
68.
As in the past, campfires and any other ember producing fires are not permitted. The
Platte Canyon Fire Protection District will be inspecting any white gas and propane fire
producing devices on-site prior to their lighting and use.
Health and Sanitation
Participants at the event bring their own food and water. No vending of food or beverages
will be permitted. This is a “pack in, pack-out event” and participants are required to
remove all trash. Per the letter from the landowner, included in the application, this
system has worked quite well in the past. Thirteen stand-alone portable toilets will be on
site, meeting State requirements for a group gathering of this size.
Financial Guarantees and Permit Fees
The permit fee has been paid. Financial guarantees were not required.
Insurance
The required insurance amounts of $1,000,000 per occurrence and $3,000,000
aggregate have been met, and Park County and the land owner are named as additional
insureds.

Standards of Approval
In considering any application for an Outdoor Event permit, the following standards shall
be applied. The applicant shall bear the burden of proof of these and the resolution or
administrative decision approving the application shall be issued only if it appears by clear
and convincing evidence that the following conditions or circumstances exist.
PCPC Staff Report
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(1) The subject property has physical characteristics that are compatible with the
proposed outdoor event. The 1,685-acre site easily accommodates the proposed
event. The event site is a fairly open meadow with gladed trees, well within the property
lines, and is not visible from anywhere along County Road 68.
(2) The outdoor event will comply with all applicable requirements of these Land
Use Regulations and all applicable requirements of other governmental agencies.
Applicant has provided written plans addressing all applicable requirements and intends
to fully comply with any requests made by staff, the Planning Commission and/or the
BOCC for approval of the event.
(3) Proposed access to the property from public rights-of-way is sufficient to
accommodate anticipated traffic and emergency vehicles.
Per the Platte Canyon Fire Protection District, the primary access off County Road 68 is
sufficient to provide safe access to the site for event attendees and for emergency
vehicles. Emergency access points are also available into the site from other points on
County Road 68.
(4) Where the owner, applicant, or affiliated person has previously conducted the
proposed outdoor event or substantially similar outdoor event, the event was
conducted in accordance with federal, state, and County requirements.
The Colorado Burnal Equinox was held for the first time in Park County in March, 2018.
The event was approved by the Planning Commission and BOCC and the Planning
Department does not know of any concerns or violations resulting from it.
(5) Sufficient emergency response resources have been arranged for and will be
provided to ensure the safety of attendees, without impacting the safety of others.
This event provides their own initial response teams for emergency situations, and they
will be supplemented by the Park County Sheriff and PCFPD if needed. The PCFPD and
Park County Emergency Management have signed off on the application. The Sheriff’s
Office has not signed off on the application yet and, because they would be contacted by
the event officials if an emergency were to arise, the applicant is trying to contact them
prior to the Planning Commission meeting.
(6) The Outdoor Event is not unduly disruptive to permitted or existing uses in the
immediate area.
National Forest land is directly west and south of the event site. The nearest residence,
other than that of the landowner, is about seven tenths of a mile from the site and cannot
see the site as the land slopes steeply down back to County Road 68 and is heavily treed.
The applicant is aware of the noise ordinance and will take steps to point any amplified
sound away from neighbors. Event organizers are encouraging carpooling to help
decrease the number of cars traveling on County Road 68. Staff has not received any
complaints from neighbors about traffic problems resulting from this event. All parking for
the event is at the site and no parking will be allowed on the road.
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The neighbors’ main concern in the past has been fire danger. Event organizers do have
fire mitigation and prevention plans written by a qualified employee of the PCFPD and the
Fire Chief has been positive about the applicant’s diligence in following their
recommendations.

Impact Analysis:
There may be small, temporary impact to traffic and roadways.

Recommendation:
Based on the foregoing, staff recommends approval of this Outdoor Event with the
following conditions.
1. If there is a fire ban on at the time of the event, no fires of any kind shall be
permitted.
2. A Certificate of Insurance for the Event shall be received by the Planning
Department within 10 days of approval by the BOCC.
3. Approval from the Park County Sheriff’s Office must be received prior to the Board
of County Commissioners hearing. Applicant must meet any requirements
requested by the Sheriff.

PCPC Staff Report
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Advisory Board on the Environment
From:
To:
Subject:
Date:
Attachments:

Amy Mitchell
Jennifer Gannon
RE: Referral Response Request - Elsewhence 2019 Events
Tuesday, December 18, 2018 3:34:50 PM
120517-1 17EVT-08.docx

Jennifer,
ABE did not have a quorum today so we were unable to vote on comments for the 2019 burnal
equinox application referral response. Please find attached our referral response form the 2018
event application, as I am confident our comments would not different for the same event.
ABE’s next meeting is January 15th, so we will not meet before you deadline. Please advise if you
want us to review the applications via an email meeting and I will reach out to the ABE members.
Thank you!
Amy Mitchell
ABE Secretary
P.O. Box 484
Lake George, CO 80827
719-321-8291
Amy@GlenEllenRanch.US

From: Jennifer Gannon <JGannon@parkco.us>
Sent: Tuesday, December 18, 2018 1:53 PM
To: Amy Mitchell <amy@glenellenranch.us>; Sword - CDOT, Valerie <valerie.sword@state.co.us>;
Lisa Heagley (lheagley@fs.fed.us) <lheagley@fs.fed.us>
Subject: FW: Referral Response Request - Elsewhence 2019 Events

From: Jennifer Gannon
Sent: Tuesday, December 18, 2018 1:30 PM
To: Teresa Carpenter <TCarpenter@parkco.us>; Maria Mitchell <MMitchell@parkco.us>; Andrew
Spencer <ASpencer@parkco.us>; Amy Mitchell <amy@glenellenranch.us>; Sword - CDOT, Valerie
<valerie.sword@state.co.us>; Lisa Heagley (lheagley@fs.fed.us) <lheagley@fs.fed.us>
Cc: Sheila Cross <SCross@parkco.us>
Subject: Referral Response Request - Elsewhence 2019 Events
Hello all,
Here are two more event applications very much like the Colorado Burnal Equinox application I sent

Park County Planning Department
P.O. Box 1598
Fairplay, Colorado 80440

Phone: (719) 836-4254●Fax: 719-836-4268●E-mail address: jgannon@parkco.us

R eferral R esponse
Comment Deadline Date: 12/1/17
Case #: 17EVT-08

Submitted Date: 11/8/17
Case Name: COLORADO BURNAL EQUINOX

Request: Applicant is requesting an Event Permit for a 2 day camping event with approximately 450
people, along with interactive art, music and performance.
Location/Legal Description: Event is located in a small part of a 1685 acre parcel located in Section 3, Township 8,
Range 72, addressed as 2703 Co. Rd. 68.
Date of Planning Commission Hearing:
December 12, 2017
Date of Board of County Commissioners: To Be Determined

X

We have reviewed this referral and find that it does comply with our Strategic Master Plan.
We have reviewed this referral and find that it does not comply with our Strategic Master Plan for the following
reasons:
__________________________________________________________________________________________
__________________________________________________________________________________________
We have reviewed this referral and find no conflicts with our interests.
A formal recommendation is under consideration and will be submitted to you prior to ____________________.
Please refer to the enclosed letter.

X

We offer the following comments regarding this referral:

In reviewing the Burnal Equinox event application, ABE has the following environmental concerns:
1. Fire is ABE’s primary concern. The volunteer fire personnel and 40 gallons of water is a concern and
seems inadequate, especially when fire is a main theme of this event and fire performances will be
occurring. ABE believes approval of any fire, requirements of individual fire pits, conditions on fire
performances and the designated fire area must be made by the local fire district in mid-March when
local fire hazard conditions are known. The fire district should be allowed under the permit to ban ALL
fire if the moisture conditions and winds warrant. It was not clarified if small campfires will be
permitted outside of the designated fire performance area.
2. Trash is another major environmental concern. On page 3 it states the “Central Services” will make a
final sweep of the area to make sure all participants packed-out what they packed-in. That statement
does not take responsibility for remaining trash removal. ABE believes additional applicant

commitments should be clarified in the permit that remaining trash will be collected by “Central
Services” and removed by a specified responsible party and properly disposed of as prearranged. It is a
great thought that all participants will pack-out what they pack-in, but we fear that is unlikely and
responsibility must be shown.
3. The applicant estimates 300 cars arriving to the event. ABE is concerned erosion may be facilitated by
the traffic and loss of vegetative matter and promote run-off and water pollution into the watercourse.
A review of this potential is warranted.
4. Outside of ABE’s prevue but a comment none-the-less: will the county require a bond to cover the
potential financial burden to the county in the event of a fire, a medical emergency or other
enforcement needs?
Signed: Amy Mitchell

Title: ABE Secretary

Date: December 5, 2017

USFS

18EVT-11

Colorado Burnal Equinox
March 15 - March 17, 2019
O Additional Conditions

Park County
Sheriff's Office:
Comments:

Denial ___ Approval ___ With Attached Stipulations

Sheriff or Designee

Date

Road & Bridge: __ Denial ___ Approval __ With Attached Stipulations
Comments:
Director or Designee
County Administration:
Comments:

Date
Denial ___ Approval __ With Attached Stipulations

Chief Administration Officer or Designec

Date

Emergency Services
Fire District: ___ Denial ___ Approval ___ With Attached Stipulations
Comments:
Chief or Designee

Date

Ambulance District: ___ Denial ___ Approval __ With Attached Stipulations
Comments:
Chief or Designee
State Patrol:
Comments:

Date
X
Denial ___
Approval ___ With Attached Stipulations
This event appears to have no impact to traffic flow on the Highway.
12/13/2018

Captain or Designee
Park County

Date
Outdoor Event Application
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COLORADO BURNAL EQUINOX
SITE PLAN

Entrance Gate
Camping Area

Area Kept Clear for
Emergency Vehicles

Port-o-Potties

Safety Services Tent

Generator

Traffic
Event attendees are strongly encouraged to carpool whenever possible, As such, we expect no
more than a total of 300-350 vehicles to arrive (though the event space can accommodate
more). When entering the event land, no cars are to park or stop on the roads leading to the
property. Once on the property, speed limits of 5 miles per hour are observed. All care must
stop to check in at a check-in tent where their tickets are verified, event wristbands are issued
and event guidelines/rules are reviewed. During this check in, several cars can park in an open
space nearby.
Once checked in, cars may proceed to the designated camping areas. Most participants choose
to park their cars near their campsite, but out of the way of people walking by. The guideline is
to let your camp be seen from the interior road, not your car. Should participants not want their
car to be at their campsite, there are areas near the check-in tent where they may leave their
car for the weekend. Once their car is parked, participants are not to move their car until the end
of the event, No in-and-out is allowed, save for extreme circumstances (which must be preauthorized) or emergencies.
When exiting the event, event Rangers help notify participants when there are a lot of people
driving out, and when there are fewer people driving out so backups do not occur either on the
property, or on roads outside the event property.
Lighting
In the Center Camp community tent, the Medical Services tent, and at the main stage,
generator-run lighting is provided. The lighting is adequate to be seen from a distance, and
lights up not only the interior of the tents, but the immediate areas surrounding. Many groups of
people camp together and decorate their common areas (kitchen, lounging area, etc.) with
colorful lighting. Porta-potties provided by Columbia Potties for the Rockies will be flagged with
rope lighting for findability. All participants at Elsewhence events are strongly encouraged to
bring their own lighting as well. Headlamps are the most popular source of personal lighting,
and many attendees bring extras to share. Some participants also wear clothing that is either
light-reactive or otherwise illuminated.
Water
All participants are required to bring their own supply of water for drinking, cooking, and
washing. A guideline of at least 1.5 gallons per person, per day is advised. When they arrive at
the check-in tent for entry, volunteers will inquire as to whether participants have brought
enough water with them, and will spot-check vehicles for verification while many people do end
up bringing extra water in case of an emergency, even; person is expected to be self-reliant and
not depend on others for their well-being.
Because water is not provided by the event, and to cut down on paper waste, porta-potties will
not have wash stations. Each potty will be equipped with hand sanitizer, but participants are
responsible for their own water, soap, and other hygiene related materials.

Trash Management
Participants are responsible for everything that they bring to the event. This is called Leave No
Trace or Pack it in, Pack it out. https://lnt.org/teach/pack-it-in-pack-it-out This is a policy used by
most camping organizations as well as the Boy Scouts of America. We will provide no trash
cans as that causes participants to become dependant on those resources. We will however
have a team of volunteers that will walk the utilized places after the event, to double check that
nothing was accidently left behind. Our track record over years of events is that of leaving every
place we have used better than we have found it. We plan to continue that. Please also see
letter stating as such from last year.

Sound
While the event does not provide any main stage, participants are allowed to bring radios. A
lead position for the event is responsible for enforcing the already submitted policy to comply
with Park County regulations.

ELSEWHENCE 2019 Fire, Medical, Safety Plan
(also serves for Colorado Burnal Equinox Plan)

ELSEWHENCE is an organized event that occurs annually and is a very
self reliant group that traditionally has only positive impact on the local
community. ELSEWHENCE in the past has had little to no impact on local
law enforcement, the fire department or ambulance services. Meanwhile
people that attend ELSEWHENCE have a positive impact on local
business, gas stations, restaurants etc. As a paramedic firefighter here in
Park County, I have taken on the role as the lead contact for Emergency
Services for this event.
As part of the permitting process, a fire department  plan, a medical plan
and a security plan must be included with the Park County Special Events
permit application.
Even though the attendee’s at ELSEWHENCE are very self reliant, I feel
having these plans in place prior to the event will streamline a successful
event and provide quick and effective action in the event there is an
emergency. In order to have a Fire, Medical and Security plan in place
there must be a Communications plan in place to allow effective mitigation
of any unforeseen events. the following is an outline of the emergency plan
for ELSEWHENCE 2015.

COMMUNICATIONS PLAN:
THERE WILL BE A STRUCTURED UNIFIED COMMAND THAT ALLOWS:
FIRE RESOURCES, SECURITY RESOURCES, AND EMERGENCY
MEDICAL RESOURCES TO BE NOTIFIED IF THERE IS AN INCIDENT.
The event will have several means of communication to relay information
outside the event if additional resources are needed. The event will have in
addition to event radios, cell phone capabilities, satellite phone capabilities

and 2 way radio communications with outside resources in the event there
is an incident that cannot be handled by the ELSEWHENCE staff.
FIRE PLAN:
ELSEWHENCE will have a staff of volunteers to act as an initial attack in
the event there is a fire. This staff will have access to an all terrain vehicle
that carries about 40 gals of water and wildland equipment. This staff will
isolate a fire by “cutting line” around the perimeter of the fire and efficiently
using water to insure the fire is completely out.
It is the intension of ELSEWHENCE to be self reliant and have minimal
impact on local services. Local services will be advised of the event and
will back up ELSEWHENCE staff in the event of a fire beyond the means of
the ELSEWHENCE staff.
MEDICAL PLAN:
ELSEWHENCE will have on staff, a volunteer group of trained
professionals that will rove through the event. This staff will have
communications with the Unified Command and relay any necessary
information as needed. This staff will provide a basic first aid at a
minimum, but will have access to Advanced Life Support (ALS), in the
event ALS is needed. The Unified Command will contact local Emergency
Services if needed. In the event a person is needed to be transported
DENVER PARAMEDIC PROTOCOLS will take effect and care will be
transferred to the transporting agency. (Primarily Platte Canyon Fire or Elk
Creek Fire as a backup).
SECURITY:
ELSEWHENCE will provide its own security for the duration of the event.
The ELSEWHENCE security staff has had specific training in handling
events of this nature. Furthermore, the ELSEWHENCE security staff will
also act as “safety officers” overseeing the event. The security staff does
have the ability to eject anyone from the event that is acting in an unsafe

manner. In the event law enforcement is needed, Park County Dispatch
will be notified with specific details.
SUMMARY:
ELSEWHENCE is a well organized event that prides itself on being self
reliant. This event has happened annually with very little negative impact
on the environment or the community. Any participant is expected to
remove anything they bring to the event and look out for the well being of
others. This event is, and has always been, kept to a relatively small group
of people to insure its success. Once again, it is the goal of the
ELSEWHENCE staff to remain self sufficient and have a positive impact to
the surrounding area.
I intend to oversee the Unified Command to insure we have a safe and
successful event.
Ernie Walker
FFII / EMT-P
Platte Canyon Fire Department. Bailey Colorado
(303) 909-9099

December 17, 2018

To: Dave Wellhauser
As discussed last week I went out to The Berger Land Co., to check the road access from
Park County Road 68 to the event site. The road was found to be in above average
condition with the ability to handle any of our apparatus. The road allows for 2 way traffic
with multiple turnarounds for adequate ingress and egress.
Please feel free to contact me with any additional questions that district can help answer.

Respectfully
Joe Burgett
Fire Chief
Platte Canyon Fire Protection District

From:
To:
Subject:
Date:

Steve Maruska
Jason Syncopation; Uncle Dave; Jennifer Gannon
Re: documentation needed for Elsewhence applications
Wednesday, December 12, 2018 2:27:22 PM

Snow removal: CBE will be approaching snow removal in a three tiered approach. The first
plan should snow be significant is to utilize a local resource with a grader to remove all
snow up the one mile section of driveway. There is nothing but a verbal agreement so I
cannot provide any contract. The second tier consists of a company based in Denver with
a heavy duty truck with a snow plow attachment on the front. They are on an on call basis
and have also verbally stated they will help with a one week notice which should be
sufficient. Thirdly, we we be employing our community that have offered their own
relationships with a slightly less heavy duty truck but again with a plow attachment for the
heavy lifting and a discussion was had with a community member in Hartsel, CO who will
be bringing his bobcat for more precision work. A majority of the road seems to face the
right directions keeping it clear almost year round so I am not overly concerned. It will likely
only be only patch work keeping the road 100% clear. Understanding the unpredictable
nature of the Rockies has lead to lengthy conversations about plans on top of plans on top
of plans to be prepared to handle what is thrown at us. Our participants are mostly locals,
so they too know what to expect when it comes to Colorado weather. I can once again
state, as i have in past meetings that, we have plans and even more importantly flexibility
and ingenuity to solve all problems before they become problems.
Best,
Steve

Evacuation Plan for Berger Land Company Camping Events
Any required evacuation would be coordinated with Platte Canyon Fire District (PCFD).
A radio announcement would be made to notify all volunteers in possession of
event-supplied radios of an evacuation. Those volunteers would act to notify other
participants of the evacuation. The main PA would also be used for an evacuation
announcement.
The main entrance/exit would be the primary evacuation route.
If directed by PCFD, the alternate evacuation route could also be used as a walking exit
route. Anyone with mobility issues could be transported via the alternate route in 4x4
SUVs if required.
Dave Wellhauser would serve as Incident Commander (IC) until control of IC is
requested by PCFD or Park County Sheriff. If Dave was unavailable at the time of the
emergency, the Ranger Lead on shift would serve as IC until Dave or the local
authorities take over.

SUZANNE FULLERTON VAN HALL
MICHAEL C. VAN HALL
svhlaw@gmail.com
December 29, 2018
Re:

Berger Land Company / Colorado Burnal Equinox Camping and Music Festival
Outdoor Event Permit Application and Elsewhence Camping and Music Festival
Outdoor Event Permit Applications

Dear Park County Planning Commission,
We are writing to you again about even more outdoor events Berger Land Company is seeking to
host in its property, which is adjacent to ours. As you may recall, we have objected to the
continual use of the property zoned agriculture for commercial outdoor camping events. Last
year, 2018, Berger Land Company hosted four multi-day and night events despite our pleas for
enforcement of the regulations. Amazingly, instead of reducing the number of times they rent
this land out for overnight commercial camping events, they are now increasing the number of
events.
We received notice Berger Land Company is hosting applicants who rent their property for three
events with unknown dates. In addition, the website for the Bailey Hundo is already advertising a
June 15th, 2019, date. Usually more events are added as the year goes on plus they have started
operating a commercial campground with no permits by claiming there are fewer than 150
renting their camping spaces.
Please deny the three pending applications on the grounds that the Berger Land Company is
abusing the Outdoor Event Permit Process to run a commercial campground.
If you decide to approve any of the Outdoor Event Permit applications, we request that you
impose the multiple specific conditions outlined below in order to minimize the disruption
caused by the events and to assure safety and security for those attending.
We note that our comments are necessarily generic at this stage because Park County has failed
to post the three applications on the website. There also is no application pending for the Bailey
Hundo notwithstanding the website advertisement for the event this June, 2019.
The written notices we received as adjacent neighbors did not even list the dates for the events
and provided no information beyond the caption stating the applicants intended to host a “two
day camping event with interactive art, music and performance” and “three day camping events
with interactive art, music and performance, one in July and one in September, 2019.” So we are
left to guess what month and days are planned for the Burnal Equinox and whether the applicant
is asking for two days or really wants 3 days and two nights of camping. We also must guess
whether Elsewhence wants three days and two nights of camping on some unknown dates in July
and again in September or three days total for the two events.
We sought information about the events by checking the Park County website where the County
is required to post the applications. No applications were posted. So, on December 21, 2018, the
same day we received the written notices for your January 8, 2019 hearing, we wrote to Park

Suzanne and Michael van Hall
Park County Planning Commission
December 29, 2018
Page 2
County staff (Tom Eisenman and Sheila Cross at their Park County emails, and Jeannie Gannon
at planner@parkco.us), to ask them to post the applications. As of the date of this letter, nothing
has been posted. So, we must guess what the applicants are requesting, the dates for the events,
the particular of their plans, and how they are handling the myriad of issues we have raised over
and over again in past years.
I.

Limiting the Number of Outdoor Events Approved For This Property Owner

Berger Land Company’s property is not zoned for and there is no conditional use permit granted
for a commercial campground, conference and retreat center, or outdoor recreation facility. Yet
Berger Land Company has been renting its property for years to various groups to use as
campground and festival site. They are now increasing the number of events!!
This is a commercial business. All of the events are charged land use fees – even those
advertised as charity events (like the Bailey Hundo). Last year Berger rented its land to groups
that held four commercial, paid over-night multiday camping events. These include the
Spring Equinox Burner “camping and festival,” the Elsewhence “camping and festival,” the
Bailey Hundo camping and bike race finish line party, and the Baileyfest camping and party.
Now they seek permits to rent their land for three multi-day camping events. We anticipate at
some point they will again seek permission to rent their land to the Bailey Hundo for camping
and a party for the June 15, 2019 bike race. If past years are any clue, they will also rent their
land to Baileyfest for another camping event.
This property is zoned “Agriculture” and as a result the owners pay almost no property tax 1
because of the “Agriculture” designation. But actually it is regularly rented to be used as a
commercial event venue. Berger Land Company has become a venue, that the renters say they
use every year for their annual events. Why is this allowed?
Property zoned for commercial uses pay higher taxes because of the burdens commercial use
imposes on the community. It is wrong to allow owners paying the low agricultural taxes to
burden the county with commercial events, especially those drawing large crowds to the area.
This is an abuse of the Outdoor Event permit process. The three applications for multiple
overnight and multi day camping events and music festival should be denied, as should other applications from groups to whom Berger Land Company seeks to lease its space for events in
1

As the chart below shows, Berger Land Company pays minimal taxes on 1,685 acres that
has four houses and a barn. Compare that with the Rivercliffe property owners who paid nearly
ten times the taxes with the same number of houses and 90% less property.
Owner
Berger Land Company
Rivercliffe Ranch

Acres Houses
1,685
4
156
4

2016 Taxes
$2,061
$23,687

2017 Taxes 2018 Taxes
$3,065
$3,069
$26,596
$26,620
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2019. Instead, Park County needs to work with Berger Land Company to see if they want to and
actually can meet the Park County conditions for running a campground and outdoor event
venue.
When Retreat Land LLC sought to use the Lone Rock Ranch for overnight events for 30 to 60
people, they sought a conditional use permit for an outdoor retreat. They did not pretend
overnight camping was OK because they have fewer than 150 people. They developed a careful
plan which was reviewed by the Park County Planning Commission and County Commissioners,
who required appropriate extra safety measures.
In contrast, Berger Land Company hosts overnight camping events for hundreds of people
regularly, without providing any of the infrastructure required for an outdoor retreat or a
camping ground. If they want to stay in this business of hosting camping and music festivals,
Berger Land Company needs to meet the requirements to change their zoning or get a
conditional use permit.
Park County’s Land Use regulations permit land to be used only as provided in the zoning
regulations. Section 5-300 “Use Regulations and Use Schedules. A. Use Regulations Generally”
states:
No land shall hereafter be used, and no building or structure shall hereafter be occupied,
used, erected, placed, or converted that is arranged or designed to be used or used for
other than those uses allowed for the district in which it is located.
A commercial campground is permitted on agricultural lands only if a conditional use permit is
approved (Park County Land Use Regulations (PCLUR) §5-301 and the campground meets the
requirements of PCLUR §5.312. A Conference and Retreat Facility is allowed on agricultural
land only if a Conditional Use Permit has been approved. PCLUR §5-301.
Alternatively the land could be rezoned and approved under PCLUR §5.312 as a Recreational
Vehicle Park and Campground Zone District or for commercial activities, in which case a
Conference and Retreat Facility or a Recreational Facility, Indoor or Outdoor, would be
permitted.
Berger Land Company does not have and never has sought a conditional use permit or rezoning
to cover its activities. Berger Land Company is operating a commercial camping ground without
the required zoning approvals and infrastructure. And doing so in East Bailey which is not
designated under the Strategic Master Plan for commercial businesses.
It makes no sense that a landowner can avoid complying with these regulations simply by
applying for outdoor event permits. Or even worse, just renting to 149 people.
Of the 22 total applications for Outdoor Events held in 2016, 2017, and 2018 (as posted on the
website), 6 were submitted by applicants who rent the Berger Land Company sites (Elsewhence,
Bailey Hundo, Bailey Fest and the Burnal Equinox). And that under-counts the actual number of
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Berger events because Baileyfest stopped submitting applications for their multi-night camping
events claiming they are exempt because only 149 people pay to camp there and Park County
never posted the 2016 Bailey Hundo application even though that event claimed an attendance of
750 people plus unlimited slots for overnight camping.
None – not one -- of the other events in all of Park County that applied for outdoor event permits
involved overnight camping. Only Berger Land Company is using the Outdoor Event application
for camping events.
And none of the other non-commercial property owners rented their land out for an event. The
only other events held on non-commerical property were four private weddings, which did not
charge admission fees like Berger does. The remaining 12 applications were submitted for
community events held on commercial or government properties. Four of those community
events are held on a single day (Bailey Day, Bailey Car Show, Guffey Heritage Day, and
Flaming Folliage) and the other two are held for two days, but with no overnight camping (Lake
George and its Gem and Mineral Show or Extravaganza Flea Market, and Hartsel Days).
The commercial events for which Berger Land Company rents its land for are not insignificant.
In the past the groups have sought approval for three days and two nights of camping and music
for 450 people. The Bailey Hundo was approved for 750 people, with one night of camping.
Elsewhence was approved for three days and two nights of camping and music for 450 people.
Baileyfest advertised its event last summer with no limits on the attendance, but chose not to
submit an application, presumably claiming 149 people. But in years past they bragged on the
blog of having 300 people attend their four day, three night camping event. We don’t know what
numbers are on the applications for this coming year, 2019, since the applications have not been
posted, but we expect the numbers will continue to be high.
Repeated use of the Berger property for these festivals is disruptive to us and other neighbors
who should be able to enjoy the peacefulness of property located in an area restricted to
agriculture or low density residential (with the sole exception of TJ Lumber on the Berger
property, with its restricted commercial zoning). While an occasional rental for a special event is
tolerable, it is not reasonable that for Berger land to be leased for annual events and certainly not
for multiple events each and every year. The traffic, noise, and intrusions of these events disrupt
the peaceful enjoyment of our neighboring properties.
This agricultural property has no infrastructure in place for large group gatherings and should be
approved for Outdoor Events on a rare basis. Park Country should be encouraging Outdoor
Events to be held on property set up and approved for large group gatherings by restricting these
“off label” uses of property.
II.

Conditions For Any of These Events That Are Approved.

We ask the Planning Commission to recommend denial of the three Outdoor Event Permits on
the grounds the Berger property cannot be rented again for overnight camping unless and until it
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receives the required zoning or conditional use permit. But if you consider approving the
application, we ask you to impose the conditions listed below to assure safety and minimize the
disruption to neighbors.
Under Park County’s Outdoor Event regulations, it is completely appropriate to impose
conditions like those required by the Colorado law that governs outdoor gatherins, as those
standards offer guidance for safety and sanitation measures. Your authority to impose these
conditions is conferred by your regulations, G. Minimum Requirements, which state:
10. Conditions on Approval of an Outdoor Event Permit
a) The Director of Development Services or Designee, or Board of County
Commissioners, may impose reasonable conditions on the approval of any Outdoor
Event permit where such conditions are necessary to ensure the continuing use of the
property in conformance with these Land Use Regulations or the requirements of
other government agencies.
So if any of these overnight camping events are approved, each should be required to meet the
following conditions in addition to those included in their applications:
1. Hours.
Camping under Park County’s Outdoor Event regulations generally is restricted to 48 hours.
Since everyone coming to these parties historically have set up their own tents and music, there
is no set up per se (other than perhaps the arrival of the porta-potties). Accordingly, the event
starts when the first camper arrives. 2
The 48 hours need to be start at a time that allows safe entry during daylight hours and end at a
time that allows for safe departures during daylight hours. The Burnal Equinox request for
March 2018 to open the gates at 7:00 p.m. Friday March 23rd and end three days later, at 7:00
p.m. Sunday March 25th was inappropriate.
Recommended Condition: The event starts no later than at 4:00 p.m. on the first day and ends no
later than 4:00 p.m. at most 48 hours later.

2

The Outdoor Event Regulations state: F. Duration. The duration of an outdoor event is the
length of time between the arrival of the first guest or paying attendee and the departure of the
last guest or paying attendee. Music and camping outdoor events will be limited to a 48-hour
duration, unless otherwise approved by the Board of County Commissioners. Time for setting up
prior to the Outdoor Event and cleaning up after the Outdoor Event are not included in the
duration, but shall be limited to 24 hours each unless otherwise approved by the Board of County
Commissioners.
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2. Sanitation
Colorado’s Outdoor Gathering Regulations require sanitary facilities to be provided as follows:
“6.3

“6.4
“6.5

Required sanitary facilities shall be provided in the following numbers:
a. Toilets - separate for each sex at the rate of two for the first 100 persons and
one for each additional 100 persons or fractional part thereof.
b. Urinals - urinals (men's) and sanistands (women's) may be substituted for up
to one-third of the required number of toilets, 24 Inches of trough urinals, in
a men's room shall be considered the equivalent of one urinal or toilet.
Required sanitary facilities shall be conveniently accessible and well identified.
Each toilet shall have a continuous supply of toilet paper.”

Park County’s Outdoor Event Regulations, Paragraph G, Minimum Requirements, require:
5. Health and Sanitation
e) Required sanitary facilities shall be provided per County and State regulations.
f) All liquid and solid waste disposal shall meet all applicable requirements.
Past applications failed to enumerate the number of portable toilets.
Recommended Condition: Applicant must provide the minimum number of portable toilets as
stated in the Colorado Outdoor Gathering Regulations, including at least one that is handicapped
accessible, and all must be continuously supplied with toilet paper.
3. Refuse Storage and Collection:
Colorado’s Outdoor Gathering Regulations require:
8.1
8.3
8.4

The storage, collection, transportation and disposal of refuse shall be so conducted as
to prevent odor, Insect, rodent and other nuisance conditions.
All refuse shall be collected from the assembly area at least once each day of the
assembly and disposed of at a lawful disposal site.
The grounds and immediate surrounding properties shall be cleaned of refuse within
24 hours following an assembly.

Park County’s Outdoor Event Regulations, Paragraph G, Minimum Requirements, require:
5. Health and Sanitation
g) The storage, collection, transportation, and disposal of refuse shall be conducted as to
prevent odor, insect, rodent, and other nuisance conditions; and in accordance with
County and State regulations.
h) A health and sanitation plan shall be approved prior to issuance of an outdoor event
permit.
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These applicants in the past have asserted they are “leave no trace” events and campers will take
all trash with them at the end and the organizers will complete a sweep with the property owner
at the end to make certain the area is free of trash after the last guest leaves.
Recommended Condition: Since this is an outdoor camping event that extends over three days,
two nights, and the area is subject to visits by animals (e.g., coyotes, bears) especially in the
Spring and Fall; require the applicants to provide animal proof trash containers, and have a staff
that patrols the grounds at least once every day to assure that food and other garbage that might
attract animals is collected and stored appropriately.
4. Water:
Colorado’s Outdoor Gathering Regulations require:
“Where water is not available under pressure, and non-water carriage toilets are used, at
least 3 gallons of water per person per day shall be provided for drinking and lavatory
purposes.”
Park County’s Outdoor Event Regulations, Paragraph G, Minimum Requirements, require:
5. Health and Sanitation
d) An adequate, safe supply of potable water, meeting all applicable requirements shall
be provided.”
In the past these applicants have not provided any water for the attendees, claiming they give
their paying guests rules that state they must bring their own water. However, these rules have
not been submitted with the application and the applicants do not state how they give the rules to
the paying guests or enforce the rules when the guests arrive.
Recommended Condition: The applicant must provide at least 3 gallons of water per person per
day for drinking and lavatory purposes. Any rules that the applicant says will be imposed must
be in writing, be provided to guests before they arrive at the event and be provided to the
Planning Commission and Board of County Commissioners on or before the public hearing.
Security at the gate must be enforced to assure the guests have met the requirements of the rules.
5.

Fires:

Park County’s Outdoor Event Regulations, G. Minimum Requirements, require:
4. Safety and Security
d) Outdoor event sites shall be maintained and used in a manner as to prevent fires and
in accordance with applicable local fire prevention regulations. The operator shall
arrange for the provision of fire protection services by the local fire district and/or
independently retained services, and be responsible for any associated costs.
e) The Sheriff or Designee, in the capacity of fire marshal, may dictate site-specific or
local fire bans and/or restrictions. The local fire chiefs may also dictate site-specific
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fire bans and/or restrictions. Propane/butane or similar apparatuses, as approved by
local fire district(s), are allowed. No ember or spark emitting fires are permitted.
Individual camp fires within designated fire rings with screening are permitted.
Past applications have provided variable and incomplete plans related to fire safety. Applicants
generally have not agreed to prohibit ember producing fires and restrict fires to one approved fire
circle that has full defensible space. They have in the past promised orally that propane tanks
would have to have certain safety features, but not submitted a written plan that says this or
explains how they intend to communicate and enforce this rule with their guests. They also have
proposed to use a jeep trail to drive a water truck down to Craig Creek in case extra water is
needed to fight a fire.
Recommended Conditions: Each application should have the following specific written
conditions:
a. No individual camp fires will be allowed.
b. The applicant must submit a written fire plan that indicates where fire performances will
be allowed, the safeguards for the fire performance area, the limits to be imposed on
propane heaters or fires.
c. Rules for attendees need to be in writing and require attendees to meet safety precautions
on all propane tanks, gas heaters, and any other fire. The rules must be given to guests in
advance, and the applicant needs to supply staff (volunteer or paid) who will inspect all
fire equipment and enforce fire safety rules. These rules must be submitted to the
Planning Commission and BOCC prior to the public hearings.
d. The applicant must provide information about the jeep trail that would be used to refill
the water tank in the event the initial water supply is exhausted fighting a fire and provide
a plan for how water will be withdrawn from the creek and placed in the emergency tank.
e. The Fire Chief must confirm that the proposed on-site water supply is sufficient for an
event given the expected number of people and the plans for propane tanks, fire
performances, and outdoor heaters.
6. Road Safety
Park County’s Outdoor Event Regulations, G. Minimum Requirements, require:
1. Access
c) Adequate provision shall be made for traffic control and safety on affected public
roads. Operators of Outdoor Events shall coordinate traffic control with Park County
Road & Bridge, the Sheriff’s Office, the Colorado State Patrol, the Colorado
Department of Transportation, and Park County Communications and Emergency
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Operations. The operator shall be responsible for any associated costs incurred by
these agencies.
If the Burnal Equinox will be held again in March, plans need to be made to address the
possibility it will snow. Last year they orally said a neighbor who had heavy equipment would
plow the event site driveway. The County said it would use its usual standards in deciding
whether to plow County Road 68 from the event gate to Highway 285.
Recommended Condition: The applicant must provide a binding commitment from a vendor or
private party who is qualified to plow the entrance driveway and the emergency back exit down
the jeep trail through the Berger house. The applicant should be required to pay any costs
incurred by the County to plow CR 68 if the plowing is required only because of this event. The
applicant should be required to collect emergency contact information from ticket holders so the
applicant can contact them if the event is cancelled due to inclement weather.
7. Illumination.
Park County’s Outdoor Event Regulations “G. Minimum Requirements, require:
1. Grounds
f) Illumination shall be provided, at night, to protect the safety of the people at the
outdoor event. The grounds shall be adequately lighted, but shall not unreasonably
reflect beyond the assembly area boundaries. Light level intensities shall be at least
five foot candles in assembly areas.
In the past the applicants have not provided lighting plans and only generically said the medical
tent and one other area would have lights. No details were given about what lights or plans to
light any paths.
Recommended Condition: An illumination plan must be submitted that provides for adequate
illumination that does not reflect unreasonably beyond the assembly area borders. The plan must
be specific as to where the illumination will be provided, what lights will be used, and how
unintended reflection will be prevented.
8. Noise
Park County’s Outdoor Event Regulations, G. Minimum Requirements, require:
3. Noise
a) Activities shall be conducted in conformance with the County noise ordinance and
State regulations.
b) A narrative describing anticipated noise impacts and mitigation methods shall be
approved prior to issuance of an outdoor event permit.
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In the past, these applicants have said participants could bring and set up their own amplifiers
and claimed no sound would be heard past the borders of the Berger Land Company property.
That hope has not been realized as the neighbors still hear the music.
Recommended Condition: The applicant’s representation no sound would be heard past the
border of the Berger Land Company property should be a condition.
9.

Security

Park County’s Outdoor Event Regulations, G. Minimum Requirements, require:
4. Safety and Security
a) Law enforcement and security services shall be provided and maintained as agreed
upon with the Sheriff’s Office prior to the outdoor event.
b) The Outdoor Event operator shall arrange for the provision of additional law
enforcement services by the Sheriff’s office and be responsible for any associated
costs.
h) A safety and security plan, including communications, shall be approved prior to
issuance of an outdoor event permit.
The applicants in the past have generically stated they will have “trained rangers.” They
generally do not state how many people will complete training and be on duty during each shift
nor do they promise to hire security if insufficient people volunteer for security. The websites in
the past have revealed that the applicants have had trouble recruiting volunteers for these duties.
It is questionable what staff they actually have on-site on duty at any given time.
Recommended Condition: At least two people who have completed security training should be
on duty at all times during the event and patrolling. A higher number should be on duty during
high activity hours including 7:00 p.m. to midnight.
10.

Medical

Park County’s Outdoor Event Regulations, G. Minimum Requirements, require:
4.
c)

Safety and Security
Emergency medical services shall be provided during the Outdoor Event.

The applicant said it would have volunteers who can handle medical emergencies until first
responders can arrive but again offer no specifics.
Recommended Condition. In the past, the expected attendance of 450 has been very close to the
500 mark which requires “a manned, full time emergency medical station within the Site …” At
a minimum the applicant must provide for at least two volunteers who have emergency medical
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care training to staff each shift and to if sufficient volunteers who have appropriate emergency
medical training are not available, the applicant must hire qualified staff at its expense.
11.

Marijuana

For past events, the applicants have said no marijuana would be permitted and that it was
understood the entire Berger Land Company property was the venue. They did not assert that
people had rights to smoke marijuana in their tents or cars.
Recommended Condition. The applicant acknowledges marijuana cannot be consumed at this
event and will so inform those who attend and enforce this restriction.
12.

Insurance

Park County’s Outdoor Event Regulations, G. Minimum Requirements, require:
7. Insurance
a) For events charging admission, a certificate of liability insurance, or letters of
commitment for insurance, shall be submitted with outdoor event applications.
b) The coverage shall extend to all activities and events and provide at least a minimum
coverage of $1,000,000 per occurrence; $3,000,000 aggregate or such higher amounts
as may be required by the County.
c) Park County shall be named as an additional insured.
In the past, the applicants have provided a certificate of insurance that had lower limits for fire
($300,000), Medical Payments ($5,000), and Accidental Coverage ($10,000 per person).
Recommended Condition: The insurance must have a minimum limit of $1,000,000 per
occurrence, with no lower limits for fire, medical or accidents – which are after all the main risks
that would arise for this event.
Thank you for your consideration of our comments.

PARK COUNTY PLANNING COMMISSION
PLANNING DEPARTMENT STAFF REPORT
Planning Commission Hearing Date: January 8, 2019

To:

Planning Commission Members

Date:

December 17, 2018

Prepared by:

Jennifer Gannon, Planning Technician

Subject:

Elsewhence Outdoor Event Permit Applications

Case #:

18EVT-12 and 18EVT-13

Request:

Outdoor Event Permits for two three-day camping, music, and art
events.

Application Summary:
Applicant/Owner:
Location:

Zone District:
Anticipated Attendance:
Surrounding Zoning:
Lot Size:
Existing Use:
Proposed Use:
Public Comment:

David Wellhauser/Berger Land Company Co.
A tract of land situated in Section 3, Township 8 South,
Range 72 West, and addressed as 2703 County Road 68,
Bailey, Colorado
Agricultural
450
Agricultural and Conservation Recreation (CR) – A
Zoning map is included as Attachment 1.
1685.33 acres
Agricultural
Two Outdoor Events
One Letter (included in application packet)

Background:
Elsewhence, a volunteer-run camping event that includes interactive art, live music, and
other performance arts, is proposing two three-day events in 2019. While camping and
music events are typically limited to 48 hours, the applicant has asked for an additional
24 hours for each of these two events. The Park County Land Use Regulations state that:
Music and camping events will be limited to a 48-hour duration, unless otherwise
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approved by the Board of County Commissioners (Article V, Section 5-707 F). Thus,
the applicant has requested this public process for approval of these proposed events.
The two key missions of Elsewhence are volunteerism and creative contribution. This will
be the sixth year this event has occurred in Park County. Elsewhence was first held in
2014, approved administratively before the Outdoor Event regulations were changed. It
was then approved by the BOCC in 2015 and 2016, and administratively approved again
in 2017 and 2018. The subject property is a 1685-acre agriculturally zoned parcel owned
by the Berger Land Company, approximately 3 miles southeast of Bailey on County Road
68. Approximately 80 acres will be marked out for the event site. A Vicinity Map, Aerial
Site Map, and Topo Map are included as Attachments 2, 3, and 4 respectively.

Event Specifics
Below are comments regarding each of the topics required to be addressed in Outdoor
Event Applications, as they relate to the Elsewhence proposal.
Event Duration
The proposed summer event duration is from Thursday, July 18 at 12:00 pm to Sunday,
July 21 at 12:00 pm. The organizers will have no more than 60 people on site for event
set-up at 12:00 pm on Wednesday, July 17th, and no more than 60 people will remain for
clean-up thru 12:00 pm on Monday, July 22.
The proposed fall event duration is from Thursday, September 19 at 12:00 pm to
Sunday, September 22 at 12:00 pm. The organizers will have no more than 60 people
on site for event set-up at 12:00 pm on Wednesday, September 18, and no more than 60
people will remain for clean-up thru 12:00 pm on Monday, September 23.

Access
The site is served by County Road 68, which is paved part of the way from US Highway
285 to the driveway entering the Berger land. This driveway is clearly addressed at
County Road 68 and has been approved by Park County. The road, as it continues in to
the property, has been widened and smoothed out over the past few years by the
Elsewhence and Apogaea event organizers. The Platte Canyon Fire Chief has written a
letter, included in the application, that states that the private road in to the event site is in
“above average” condition and can handle all their vehicles and equipment.
Grounds
The subject property consists of a total of 1,685 acres but the actual event venue will
encompass approximately 80 acres. The applicant has provided a few site plans which
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show locations for event entry, activity areas, “Ranger Station”/Medical Services tent,
large fire ring area, and portable toilets.
Adequate facilities will be provided for people and vehicles to be accommodated on-site.
Most people will park by their campsites and there is also an open parking area available
near the entrance gate.
The Center Camp community tent, Medical Services Tent, and main stage will have
lighting run off a generator, and the portable facilities will be lit with rope lighting so that
they can be easily found. Participants will bring their own headlamps and lighting for
campsites.
Noise
The applicant will comply with County and State regulations regarding noise. Amplified
sound will be directed away from residences and they plan to keep the event inaudible
from the road and surrounding properties.
Safety and Security
There will be an onsite safety team that organizers believe will be able to handle almost
any emergency situation. They will, however, have contact with the Platte Canyon Fire
Protection District (PCFPD) and Park County Sheriff if needed. Chief Joe Burgett of the
PCFPD has signed off on the event application and emergency plans. As of the writing of
this report, Staff has not received a sign off from the Sheriff. A written plan for emergency
evacuation is provided in the application packet. A third emergency route shown in the
application was recently denied use by the United States Forest Service (USFS), as a
small part of it crosses in to Forest Service land, but the applicant is confident that the
evacuation plan will work without a third route.
The applicant has provided a traffic plan that addresses traffic on County Road 68 and
on the property. The County Public Works Dept. has signed off on this application with
no comments or concerns as far as the use of County Road 68. Staff has requested signoff from Colorado State Patrol twice but has not yet received it. Staff did not hear of any
traffic issues resulting from last year’s event.
As in the past, campfires and any other ember producing fires are not permitted. The
Platte Canyon Fire Protection District will be inspecting any white gas and propane fire
producing devices on-site prior to their lighting and use.
Health and Sanitation
Participants at these events bring their own food and water. No vending of food or
beverages will be permitted. This is a “pack in, pack-out event” and participants are
required to remove all trash. Per the letter from the landowner, included in the application,
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this system has worked well in the past. Twenty-one stand-alone portable toilets will be
on site, exceeding State requirements for a group gathering of this size.
Financial Guarantees and Permit Fees
The permit fee has been paid. Financial guarantees were not required.
Insurance
The required insurance amounts of $1,000,000 per occurrence and $3,000,000
aggregate have been met, and the County is named as an additional insured.

Standards of Approval
In considering any application for an Outdoor Event permit, the following standards shall
be applied. The applicant shall bear the burden of proof of these and the resolution or
administrative decision approving the application shall be issued only if it appears by clear
and convincing evidence that the following conditions or circumstances exist.
(1) The subject property has physical characteristics that are compatible with the
proposed outdoor event. The 1,685-acre site can accommodate the proposed events.
The event site is in a clearing that is easily accessible by motor vehicles, well within the
property boundaries, and not visible from anywhere along County Road 68.
(2) The outdoor event will comply with all applicable requirements of these Land
Use Regulations and all applicable requirements of other governmental agencies.
These events will operate in a manner that is consistent with the land use regulations and
other departments’ requirements as outlined in the application materials and this report.
The applicant has provided an insurance quote showing all items required by the Land
Use Regulations. A Certificate of Insurance will be required prior to approval by the Board
of County Commissioners.
(3) Proposed access to the property from public rights-of-way is sufficient to
accommodate anticipated traffic and emergency vehicles.
Per the Platte Canyon Fire Protection District, the primary access off County Road 68 is
sufficient to provide safe access to the site for event attendees and for emergency
vehicles. Emergency access points are also available into the site from other points on
County Road 68.
(4) Where the owner, applicant, or affiliated person has previously conducted the
proposed outdoor event or substantially similar outdoor event, the event was
conducted in accordance with federal, state, and County requirements. The
applicant has held this event in this location for five years. There have been no reported
violations of any rules or regulations.
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(5) Sufficient emergency response resources have been arranged for and will be
provided to ensure the safety of attendees, without impacting the safety of others.
The applicant has provided their own initial response teams for emergency situations,
supplemented by the Sheriff and Platte Canyon Fire Protection District (PCFPD). The
PCFPD and the Park County Emergency Management Department have signed off on
the applications. The Sheriff’s Office has not signed off on the application yet and,
because they would be contacted by the event officials if an emergency were to arise, the
applicant is trying to contact them prior to the Planning Commission meeting.

(6) The Outdoor Event is not unduly disruptive to permitted or existing uses in the
immediate area.
National Forest land is directly west and south of the event site. The nearest residence,
other than that of the landowner, is about seven tenths of a mile from the site and cannot
see the site as the land slopes steeply down back to County Road 68 and is heavily treed.
The applicant is aware of the noise ordinance and will take steps to make sure that
neighbors are undisturbed. Event organizers are encouraging carpooling to help
decrease the number of cars traveling on County Road 68. Staff has not received any
complaints from neighbors about traffic problems resulting from this event. All parking for
the event is at the site and no parking will be allowed on the road.

Impact Analysis:
There may be a variety of temporary impacts associated with the Elsewhence events,
including minimal environmental impacts associated with overnight camping. No
permanent impacts are anticipated to wildlife and water resources on the Berger property.
There may be limited impacts to traffic and roadways.
Recommendation:
Based on the foregoing, staff recommends that the Planning Commission approves these
two outdoor events, with two separate resolutions, and with the following conditions:
1. If there is a fire ban on at the time of the event, no fires of any kind shall be
permitted.
2. A Certificate of Insurance for the Event shall be received by the Planning
Department within 10 days of approval by the BOCC.
3. Approval from the Park County Sheriff must be obtained prior to the Board of
County Commissioners’ hearing for this case. Applicant must meet any
requirements requested by the Sheriff.
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From:
To:
Cc:
Subject:
Date:
Attachments:

Amy Mitchell
Jennifer Gannon
amy@glenellenranch.us; Cliff Pugh; Jennifer Migliorato; Ramon Castro; tyler.stoltzfus@state.co.us
18EVT 12 & 13
Sunday, December 30, 2018 12:15:38 PM
121818 18EVT-12&13 Referral Response Form completed.docx

Dear Jennifer,
ABE did not review the 18EVT 12&13 applications. However, in reviewing past ABE responses
regarding the Elsewhense event, I issued the same response that was provided by ABE for the
18EVT-10 Application.
If you have any questions, or need any additional information, please do not hesitate to ask.
Amy Mitchell
ABE Secretary
P.O. Box 484
Lake George, CO 80827
719-321-8291
Amy@GlenEllenRanch.US

Park County Planning Department
P.O. Box 1598
Fairplay, Colorado 80440

Phone: (719) 836-4258 ● Fax: 719-836-4268 ● E-mail address: jgannon@parkco.us

R eferral R esponse
Comment Deadline Date: 12/31/2018
Case #:18EVT-12 and 18EVT-13

Submitted Date: 12/18/2018

Case Name: Elsewhence Outdoor Event Permits (Summer and Fall 2019)

Location/Legal Description: Subject property is located on 1,685 acres in Sections 2, 3, 10, 11, 14, and 15, Township
8 South, Range 72 West and addressed as 2307 Co Rd 68.
Request: Applicant is requesting outdoor event permits for two three-day events that include three nights of camping,
interactive art, music, and performance, to be held July 18-21, 2019 and September 19-22, 2019.
Date of Planning Commission Hearing:

Tuesday, January 8, 2019

Date of Board of County Commissioners:

Thursday, February 28, 2019

__x_____

We have reviewed this referral and find that it does comply with our Strategic Master Plan.

_______

We have reviewed this referral and find that it does not comply with our Strategic Master Plan for the
following reasons:
____________________________________________________________________________
____________________________________________________________________________

__x_____

We have reviewed this referral and find no conflicts with our interests.

_______

A formal recommendation is under consideration and will be submitted to you prior to
____________________.

_______

Please refer to the enclosed letter.

_x______

We offer the following comments regarding this referral:
This referral was received fter our December meeting date. ABE reviewed a similar event in August and
had no issues so I am sending this referral wih no ABE issues.
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________

Signed: __Amy Mitchell_____________________________________ Date:___December 30, 2018_______________
Title: _ABE Secretary_________________________________

18EVT-12

PARK COUNTY APPLICATION FOR
OUTDOOR EVENTS PERMIT
(Please Type or Print Legibly)
Mail Application to: Park County Planning Department;
P.O. Box 1598; Fairplay, CO 80440
Date Submitted: -=--="'-=-==-:..=------11/8/2018
Date of Completeness Determination: ______
•

0'""'
Application fee of$-'1""'5"""
.0"""
0______ paid with
___ Cash

-----=X� Check# ____

___ Other ___

Proof of ownership. of the property on which the event is taking place, in the form of a
recorded Warranty Deed. This can be obtained at the Park County Clerk and Recorders
office.
Tax receipt showing payment of current property taxes. This can be obtained at the Park
County Treasurer's office.
An Agreement for Payment of Development Review Expenses may be required if the
anticipated review costs will exceed the set fee.
EVENT D.ESCRIPTION
•

Full Name of Event:
Elsewhence/Summet·

•

Additional Names of Event (AKA):
ELSEWHENCE, Elsewhcnce
Set Up Duration:
o Start Date(fone: 7/17/2019, 12 p.m. Completion: 7/18/2019, 12 p.m. J.l{ /u,t,.FS
o Maximum number of people on site: .:.:.60,,____
Event Duration:

Evacuation Plan for Berger Land Company Camping Events
Any required evacuation would be coordinated with Platte Canyon Fire District (PCFD).
A radio announcement would be made to notify all volunteers in possession of
event-supplied radios of an evacuation. Those volunteers would act to notify other
participants of the evacuation. The main PA would also be used for an evacuation
announcement.
The main entrance/exit would be the primary evacuation route.
If directed by PCFD, the alternate evacuation route could also be used as a walking exit
route. Anyone with mobility issues could be transported via the alternate route in 4x4
SUVs if required.
Dave Wellhauser would serve as Incident Commander (IC) until control of IC is
requested by PCFD or Park County Sheriff. If Dave was unavailable at the time of the
emergency, the Ranger Lead on shift would serve as IC until Dave or the local
authorities take over.

SUZANNE FULLERTON VAN HALL
MICHAEL C. VAN HALL
svhlaw@gmail.com
December 29, 2018
Re:

Berger Land Company / Colorado Burnal Equinox Camping and Music Festival
Outdoor Event Permit Application and Elsewhence Camping and Music Festival
Outdoor Event Permit Applications

Dear Park County Planning Commission,
We are writing to you again about even more outdoor events Berger Land Company is seeking to
host in its property, which is adjacent to ours. As you may recall, we have objected to the
continual use of the property zoned agriculture for commercial outdoor camping events. Last
year, 2018, Berger Land Company hosted four multi-day and night events despite our pleas for
enforcement of the regulations. Amazingly, instead of reducing the number of times they rent
this land out for overnight commercial camping events, they are now increasing the number of
events.
We received notice Berger Land Company is hosting applicants who rent their property for three
events with unknown dates. In addition, the website for the Bailey Hundo is already advertising a
June 15th, 2019, date. Usually more events are added as the year goes on plus they have started
operating a commercial campground with no permits by claiming there are fewer than 150
renting their camping spaces.
Please deny the three pending applications on the grounds that the Berger Land Company is
abusing the Outdoor Event Permit Process to run a commercial campground.
If you decide to approve any of the Outdoor Event Permit applications, we request that you
impose the multiple specific conditions outlined below in order to minimize the disruption
caused by the events and to assure safety and security for those attending.
We note that our comments are necessarily generic at this stage because Park County has failed
to post the three applications on the website. There also is no application pending for the Bailey
Hundo notwithstanding the website advertisement for the event this June, 2019.
The written notices we received as adjacent neighbors did not even list the dates for the events
and provided no information beyond the caption stating the applicants intended to host a “two
day camping event with interactive art, music and performance” and “three day camping events
with interactive art, music and performance, one in July and one in September, 2019.” So we are
left to guess what month and days are planned for the Burnal Equinox and whether the applicant
is asking for two days or really wants 3 days and two nights of camping. We also must guess
whether Elsewhence wants three days and two nights of camping on some unknown dates in July
and again in September or three days total for the two events.
We sought information about the events by checking the Park County website where the County
is required to post the applications. No applications were posted. So, on December 21, 2018, the
same day we received the written notices for your January 8, 2019 hearing, we wrote to Park
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County staff (Tom Eisenman and Sheila Cross at their Park County emails, and Jeannie Gannon
at planner@parkco.us), to ask them to post the applications. As of the date of this letter, nothing
has been posted. So, we must guess what the applicants are requesting, the dates for the events,
the particular of their plans, and how they are handling the myriad of issues we have raised over
and over again in past years.
I.

Limiting the Number of Outdoor Events Approved For This Property Owner

Berger Land Company’s property is not zoned for and there is no conditional use permit granted
for a commercial campground, conference and retreat center, or outdoor recreation facility. Yet
Berger Land Company has been renting its property for years to various groups to use as
campground and festival site. They are now increasing the number of events!!
This is a commercial business. All of the events are charged land use fees – even those
advertised as charity events (like the Bailey Hundo). Last year Berger rented its land to groups
that held four commercial, paid over-night multiday camping events. These include the
Spring Equinox Burner “camping and festival,” the Elsewhence “camping and festival,” the
Bailey Hundo camping and bike race finish line party, and the Baileyfest camping and party.
Now they seek permits to rent their land for three multi-day camping events. We anticipate at
some point they will again seek permission to rent their land to the Bailey Hundo for camping
and a party for the June 15, 2019 bike race. If past years are any clue, they will also rent their
land to Baileyfest for another camping event.
This property is zoned “Agriculture” and as a result the owners pay almost no property tax 1
because of the “Agriculture” designation. But actually it is regularly rented to be used as a
commercial event venue. Berger Land Company has become a venue, that the renters say they
use every year for their annual events. Why is this allowed?
Property zoned for commercial uses pay higher taxes because of the burdens commercial use
imposes on the community. It is wrong to allow owners paying the low agricultural taxes to
burden the county with commercial events, especially those drawing large crowds to the area.
This is an abuse of the Outdoor Event permit process. The three applications for multiple
overnight and multi day camping events and music festival should be denied, as should other applications from groups to whom Berger Land Company seeks to lease its space for events in
1

As the chart below shows, Berger Land Company pays minimal taxes on 1,685 acres that
has four houses and a barn. Compare that with the Rivercliffe property owners who paid nearly
ten times the taxes with the same number of houses and 90% less property.
Owner
Berger Land Company
Rivercliffe Ranch

Acres Houses
1,685
4
156
4

2016 Taxes
$2,061
$23,687

2017 Taxes 2018 Taxes
$3,065
$3,069
$26,596
$26,620
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2019. Instead, Park County needs to work with Berger Land Company to see if they want to and
actually can meet the Park County conditions for running a campground and outdoor event
venue.
When Retreat Land LLC sought to use the Lone Rock Ranch for overnight events for 30 to 60
people, they sought a conditional use permit for an outdoor retreat. They did not pretend
overnight camping was OK because they have fewer than 150 people. They developed a careful
plan which was reviewed by the Park County Planning Commission and County Commissioners,
who required appropriate extra safety measures.
In contrast, Berger Land Company hosts overnight camping events for hundreds of people
regularly, without providing any of the infrastructure required for an outdoor retreat or a
camping ground. If they want to stay in this business of hosting camping and music festivals,
Berger Land Company needs to meet the requirements to change their zoning or get a
conditional use permit.
Park County’s Land Use regulations permit land to be used only as provided in the zoning
regulations. Section 5-300 “Use Regulations and Use Schedules. A. Use Regulations Generally”
states:
No land shall hereafter be used, and no building or structure shall hereafter be occupied,
used, erected, placed, or converted that is arranged or designed to be used or used for
other than those uses allowed for the district in which it is located.
A commercial campground is permitted on agricultural lands only if a conditional use permit is
approved (Park County Land Use Regulations (PCLUR) §5-301 and the campground meets the
requirements of PCLUR §5.312. A Conference and Retreat Facility is allowed on agricultural
land only if a Conditional Use Permit has been approved. PCLUR §5-301.
Alternatively the land could be rezoned and approved under PCLUR §5.312 as a Recreational
Vehicle Park and Campground Zone District or for commercial activities, in which case a
Conference and Retreat Facility or a Recreational Facility, Indoor or Outdoor, would be
permitted.
Berger Land Company does not have and never has sought a conditional use permit or rezoning
to cover its activities. Berger Land Company is operating a commercial camping ground without
the required zoning approvals and infrastructure. And doing so in East Bailey which is not
designated under the Strategic Master Plan for commercial businesses.
It makes no sense that a landowner can avoid complying with these regulations simply by
applying for outdoor event permits. Or even worse, just renting to 149 people.
Of the 22 total applications for Outdoor Events held in 2016, 2017, and 2018 (as posted on the
website), 6 were submitted by applicants who rent the Berger Land Company sites (Elsewhence,
Bailey Hundo, Bailey Fest and the Burnal Equinox). And that under-counts the actual number of

Suzanne and Michael van Hall
Park County Planning Commission
December 29, 2018
Page 4
Berger events because Baileyfest stopped submitting applications for their multi-night camping
events claiming they are exempt because only 149 people pay to camp there and Park County
never posted the 2016 Bailey Hundo application even though that event claimed an attendance of
750 people plus unlimited slots for overnight camping.
None – not one -- of the other events in all of Park County that applied for outdoor event permits
involved overnight camping. Only Berger Land Company is using the Outdoor Event application
for camping events.
And none of the other non-commercial property owners rented their land out for an event. The
only other events held on non-commerical property were four private weddings, which did not
charge admission fees like Berger does. The remaining 12 applications were submitted for
community events held on commercial or government properties. Four of those community
events are held on a single day (Bailey Day, Bailey Car Show, Guffey Heritage Day, and
Flaming Folliage) and the other two are held for two days, but with no overnight camping (Lake
George and its Gem and Mineral Show or Extravaganza Flea Market, and Hartsel Days).
The commercial events for which Berger Land Company rents its land for are not insignificant.
In the past the groups have sought approval for three days and two nights of camping and music
for 450 people. The Bailey Hundo was approved for 750 people, with one night of camping.
Elsewhence was approved for three days and two nights of camping and music for 450 people.
Baileyfest advertised its event last summer with no limits on the attendance, but chose not to
submit an application, presumably claiming 149 people. But in years past they bragged on the
blog of having 300 people attend their four day, three night camping event. We don’t know what
numbers are on the applications for this coming year, 2019, since the applications have not been
posted, but we expect the numbers will continue to be high.
Repeated use of the Berger property for these festivals is disruptive to us and other neighbors
who should be able to enjoy the peacefulness of property located in an area restricted to
agriculture or low density residential (with the sole exception of TJ Lumber on the Berger
property, with its restricted commercial zoning). While an occasional rental for a special event is
tolerable, it is not reasonable that for Berger land to be leased for annual events and certainly not
for multiple events each and every year. The traffic, noise, and intrusions of these events disrupt
the peaceful enjoyment of our neighboring properties.
This agricultural property has no infrastructure in place for large group gatherings and should be
approved for Outdoor Events on a rare basis. Park Country should be encouraging Outdoor
Events to be held on property set up and approved for large group gatherings by restricting these
“off label” uses of property.
II.

Conditions For Any of These Events That Are Approved.

We ask the Planning Commission to recommend denial of the three Outdoor Event Permits on
the grounds the Berger property cannot be rented again for overnight camping unless and until it
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receives the required zoning or conditional use permit. But if you consider approving the
application, we ask you to impose the conditions listed below to assure safety and minimize the
disruption to neighbors.
Under Park County’s Outdoor Event regulations, it is completely appropriate to impose
conditions like those required by the Colorado law that governs outdoor gatherins, as those
standards offer guidance for safety and sanitation measures. Your authority to impose these
conditions is conferred by your regulations, G. Minimum Requirements, which state:
10. Conditions on Approval of an Outdoor Event Permit
a) The Director of Development Services or Designee, or Board of County
Commissioners, may impose reasonable conditions on the approval of any Outdoor
Event permit where such conditions are necessary to ensure the continuing use of the
property in conformance with these Land Use Regulations or the requirements of
other government agencies.
So if any of these overnight camping events are approved, each should be required to meet the
following conditions in addition to those included in their applications:
1. Hours.
Camping under Park County’s Outdoor Event regulations generally is restricted to 48 hours.
Since everyone coming to these parties historically have set up their own tents and music, there
is no set up per se (other than perhaps the arrival of the porta-potties). Accordingly, the event
starts when the first camper arrives. 2
The 48 hours need to be start at a time that allows safe entry during daylight hours and end at a
time that allows for safe departures during daylight hours. The Burnal Equinox request for
March 2018 to open the gates at 7:00 p.m. Friday March 23rd and end three days later, at 7:00
p.m. Sunday March 25th was inappropriate.
Recommended Condition: The event starts no later than at 4:00 p.m. on the first day and ends no
later than 4:00 p.m. at most 48 hours later.

2

The Outdoor Event Regulations state: F. Duration. The duration of an outdoor event is the
length of time between the arrival of the first guest or paying attendee and the departure of the
last guest or paying attendee. Music and camping outdoor events will be limited to a 48-hour
duration, unless otherwise approved by the Board of County Commissioners. Time for setting up
prior to the Outdoor Event and cleaning up after the Outdoor Event are not included in the
duration, but shall be limited to 24 hours each unless otherwise approved by the Board of County
Commissioners.
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2. Sanitation
Colorado’s Outdoor Gathering Regulations require sanitary facilities to be provided as follows:
“6.3

“6.4
“6.5

Required sanitary facilities shall be provided in the following numbers:
a. Toilets - separate for each sex at the rate of two for the first 100 persons and
one for each additional 100 persons or fractional part thereof.
b. Urinals - urinals (men's) and sanistands (women's) may be substituted for up
to one-third of the required number of toilets, 24 Inches of trough urinals, in
a men's room shall be considered the equivalent of one urinal or toilet.
Required sanitary facilities shall be conveniently accessible and well identified.
Each toilet shall have a continuous supply of toilet paper.”

Park County’s Outdoor Event Regulations, Paragraph G, Minimum Requirements, require:
5. Health and Sanitation
e) Required sanitary facilities shall be provided per County and State regulations.
f) All liquid and solid waste disposal shall meet all applicable requirements.
Past applications failed to enumerate the number of portable toilets.
Recommended Condition: Applicant must provide the minimum number of portable toilets as
stated in the Colorado Outdoor Gathering Regulations, including at least one that is handicapped
accessible, and all must be continuously supplied with toilet paper.
3. Refuse Storage and Collection:
Colorado’s Outdoor Gathering Regulations require:
8.1
8.3
8.4

The storage, collection, transportation and disposal of refuse shall be so conducted as
to prevent odor, Insect, rodent and other nuisance conditions.
All refuse shall be collected from the assembly area at least once each day of the
assembly and disposed of at a lawful disposal site.
The grounds and immediate surrounding properties shall be cleaned of refuse within
24 hours following an assembly.

Park County’s Outdoor Event Regulations, Paragraph G, Minimum Requirements, require:
5. Health and Sanitation
g) The storage, collection, transportation, and disposal of refuse shall be conducted as to
prevent odor, insect, rodent, and other nuisance conditions; and in accordance with
County and State regulations.
h) A health and sanitation plan shall be approved prior to issuance of an outdoor event
permit.
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These applicants in the past have asserted they are “leave no trace” events and campers will take
all trash with them at the end and the organizers will complete a sweep with the property owner
at the end to make certain the area is free of trash after the last guest leaves.
Recommended Condition: Since this is an outdoor camping event that extends over three days,
two nights, and the area is subject to visits by animals (e.g., coyotes, bears) especially in the
Spring and Fall; require the applicants to provide animal proof trash containers, and have a staff
that patrols the grounds at least once every day to assure that food and other garbage that might
attract animals is collected and stored appropriately.
4. Water:
Colorado’s Outdoor Gathering Regulations require:
“Where water is not available under pressure, and non-water carriage toilets are used, at
least 3 gallons of water per person per day shall be provided for drinking and lavatory
purposes.”
Park County’s Outdoor Event Regulations, Paragraph G, Minimum Requirements, require:
5. Health and Sanitation
d) An adequate, safe supply of potable water, meeting all applicable requirements shall
be provided.”
In the past these applicants have not provided any water for the attendees, claiming they give
their paying guests rules that state they must bring their own water. However, these rules have
not been submitted with the application and the applicants do not state how they give the rules to
the paying guests or enforce the rules when the guests arrive.
Recommended Condition: The applicant must provide at least 3 gallons of water per person per
day for drinking and lavatory purposes. Any rules that the applicant says will be imposed must
be in writing, be provided to guests before they arrive at the event and be provided to the
Planning Commission and Board of County Commissioners on or before the public hearing.
Security at the gate must be enforced to assure the guests have met the requirements of the rules.
5.

Fires:

Park County’s Outdoor Event Regulations, G. Minimum Requirements, require:
4. Safety and Security
d) Outdoor event sites shall be maintained and used in a manner as to prevent fires and
in accordance with applicable local fire prevention regulations. The operator shall
arrange for the provision of fire protection services by the local fire district and/or
independently retained services, and be responsible for any associated costs.
e) The Sheriff or Designee, in the capacity of fire marshal, may dictate site-specific or
local fire bans and/or restrictions. The local fire chiefs may also dictate site-specific
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fire bans and/or restrictions. Propane/butane or similar apparatuses, as approved by
local fire district(s), are allowed. No ember or spark emitting fires are permitted.
Individual camp fires within designated fire rings with screening are permitted.
Past applications have provided variable and incomplete plans related to fire safety. Applicants
generally have not agreed to prohibit ember producing fires and restrict fires to one approved fire
circle that has full defensible space. They have in the past promised orally that propane tanks
would have to have certain safety features, but not submitted a written plan that says this or
explains how they intend to communicate and enforce this rule with their guests. They also have
proposed to use a jeep trail to drive a water truck down to Craig Creek in case extra water is
needed to fight a fire.
Recommended Conditions: Each application should have the following specific written
conditions:
a. No individual camp fires will be allowed.
b. The applicant must submit a written fire plan that indicates where fire performances will
be allowed, the safeguards for the fire performance area, the limits to be imposed on
propane heaters or fires.
c. Rules for attendees need to be in writing and require attendees to meet safety precautions
on all propane tanks, gas heaters, and any other fire. The rules must be given to guests in
advance, and the applicant needs to supply staff (volunteer or paid) who will inspect all
fire equipment and enforce fire safety rules. These rules must be submitted to the
Planning Commission and BOCC prior to the public hearings.
d. The applicant must provide information about the jeep trail that would be used to refill
the water tank in the event the initial water supply is exhausted fighting a fire and provide
a plan for how water will be withdrawn from the creek and placed in the emergency tank.
e. The Fire Chief must confirm that the proposed on-site water supply is sufficient for an
event given the expected number of people and the plans for propane tanks, fire
performances, and outdoor heaters.
6. Road Safety
Park County’s Outdoor Event Regulations, G. Minimum Requirements, require:
1. Access
c) Adequate provision shall be made for traffic control and safety on affected public
roads. Operators of Outdoor Events shall coordinate traffic control with Park County
Road & Bridge, the Sheriff’s Office, the Colorado State Patrol, the Colorado
Department of Transportation, and Park County Communications and Emergency
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Operations. The operator shall be responsible for any associated costs incurred by
these agencies.
If the Burnal Equinox will be held again in March, plans need to be made to address the
possibility it will snow. Last year they orally said a neighbor who had heavy equipment would
plow the event site driveway. The County said it would use its usual standards in deciding
whether to plow County Road 68 from the event gate to Highway 285.
Recommended Condition: The applicant must provide a binding commitment from a vendor or
private party who is qualified to plow the entrance driveway and the emergency back exit down
the jeep trail through the Berger house. The applicant should be required to pay any costs
incurred by the County to plow CR 68 if the plowing is required only because of this event. The
applicant should be required to collect emergency contact information from ticket holders so the
applicant can contact them if the event is cancelled due to inclement weather.
7. Illumination.
Park County’s Outdoor Event Regulations “G. Minimum Requirements, require:
1. Grounds
f) Illumination shall be provided, at night, to protect the safety of the people at the
outdoor event. The grounds shall be adequately lighted, but shall not unreasonably
reflect beyond the assembly area boundaries. Light level intensities shall be at least
five foot candles in assembly areas.
In the past the applicants have not provided lighting plans and only generically said the medical
tent and one other area would have lights. No details were given about what lights or plans to
light any paths.
Recommended Condition: An illumination plan must be submitted that provides for adequate
illumination that does not reflect unreasonably beyond the assembly area borders. The plan must
be specific as to where the illumination will be provided, what lights will be used, and how
unintended reflection will be prevented.
8. Noise
Park County’s Outdoor Event Regulations, G. Minimum Requirements, require:
3. Noise
a) Activities shall be conducted in conformance with the County noise ordinance and
State regulations.
b) A narrative describing anticipated noise impacts and mitigation methods shall be
approved prior to issuance of an outdoor event permit.
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In the past, these applicants have said participants could bring and set up their own amplifiers
and claimed no sound would be heard past the borders of the Berger Land Company property.
That hope has not been realized as the neighbors still hear the music.
Recommended Condition: The applicant’s representation no sound would be heard past the
border of the Berger Land Company property should be a condition.
9.

Security

Park County’s Outdoor Event Regulations, G. Minimum Requirements, require:
4. Safety and Security
a) Law enforcement and security services shall be provided and maintained as agreed
upon with the Sheriff’s Office prior to the outdoor event.
b) The Outdoor Event operator shall arrange for the provision of additional law
enforcement services by the Sheriff’s office and be responsible for any associated
costs.
h) A safety and security plan, including communications, shall be approved prior to
issuance of an outdoor event permit.
The applicants in the past have generically stated they will have “trained rangers.” They
generally do not state how many people will complete training and be on duty during each shift
nor do they promise to hire security if insufficient people volunteer for security. The websites in
the past have revealed that the applicants have had trouble recruiting volunteers for these duties.
It is questionable what staff they actually have on-site on duty at any given time.
Recommended Condition: At least two people who have completed security training should be
on duty at all times during the event and patrolling. A higher number should be on duty during
high activity hours including 7:00 p.m. to midnight.
10.

Medical

Park County’s Outdoor Event Regulations, G. Minimum Requirements, require:
4.
c)

Safety and Security
Emergency medical services shall be provided during the Outdoor Event.

The applicant said it would have volunteers who can handle medical emergencies until first
responders can arrive but again offer no specifics.
Recommended Condition. In the past, the expected attendance of 450 has been very close to the
500 mark which requires “a manned, full time emergency medical station within the Site …” At
a minimum the applicant must provide for at least two volunteers who have emergency medical

Suzanne and Michael van Hall
Park County Planning Commission
December 29, 2018
Page 11
care training to staff each shift and to if sufficient volunteers who have appropriate emergency
medical training are not available, the applicant must hire qualified staff at its expense.
11.

Marijuana

For past events, the applicants have said no marijuana would be permitted and that it was
understood the entire Berger Land Company property was the venue. They did not assert that
people had rights to smoke marijuana in their tents or cars.
Recommended Condition. The applicant acknowledges marijuana cannot be consumed at this
event and will so inform those who attend and enforce this restriction.
12.

Insurance

Park County’s Outdoor Event Regulations, G. Minimum Requirements, require:
7. Insurance
a) For events charging admission, a certificate of liability insurance, or letters of
commitment for insurance, shall be submitted with outdoor event applications.
b) The coverage shall extend to all activities and events and provide at least a minimum
coverage of $1,000,000 per occurrence; $3,000,000 aggregate or such higher amounts
as may be required by the County.
c) Park County shall be named as an additional insured.
In the past, the applicants have provided a certificate of insurance that had lower limits for fire
($300,000), Medical Payments ($5,000), and Accidental Coverage ($10,000 per person).
Recommended Condition: The insurance must have a minimum limit of $1,000,000 per
occurrence, with no lower limits for fire, medical or accidents – which are after all the main risks
that would arise for this event.
Thank you for your consideration of our comments.

